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CeMAP 2&3

Scottish Law 
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CeMAP 2/3

Understand the differences where Scottish Law / 

Terminology differs significantly from the law in the rest 

of the UK.

This applies only to students sitting the Scottish version 

of the examination.
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UNIT 3

Mortgage Law, Policy, Practice & 
Markets
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TOPIC 4

Principles of mortgage and 
property law
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Terminology

• Heritable creditor / debtor

• Heritable property

• Standard security

• Non-feudal / real burdens

• Tenement Management Scheme

• Udal Land
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TOPIC 5

Practical aspects of property and 
mortgage law
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The Land Register of Scotland Register of Sassines 

Land Register of Scotland

• All new property purchases on or after 1 April 2016 
• name of the person entitled to the property

• heritable securities affecting the property

• location of the property, based on the Ordnance Survey position

• land obligations (or burdens) affecting the property

Register of Sasines
• closed for the registration of new standard securities from the end of March 

2016
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TOPIC 6

Buying a Property: an overview
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Consult lender
How much can I borrow?
Other costs/charges/fees

Draw up budget House hunting

Make offer above asking price 
within budget and you feel is 
sufficient to secure the sale

Apply for mortgage and 
survey carried out

Instruct solicitors to 
commence conveyancing

Investigation of title / 
Searches

House buying process - Scotland

If winning offer has 
been made subject to 
survey, seller will set 
deadline for survey to 
be completed

Final date = all bids 
assessed and most 
suitable accepted

Finer details of offer and 
basis of formal contract 
agreed = Missives 
Completed

Solicitor ensures 
mortgage deed ready to 
be signed/deals with 
assignment of life policies 
(if necessary)/administers 
payment of LBTT (if 
necessary)

Date of Entry – money paid 
and keys handed over

Change of ownership registered
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UNIT 4

Mortgage Applications
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TOPIC 11

CHECKING THE APPLICANT’S CREDIT STATUS
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SEQUESTRATION

• Legal process by which you are formally declared insolvent

• For a 'charge for payment' the time limit to reply is 14 days 
and for a 'statutory demand', 21 days

• Sheriff court must issue a bankruptcy petition against you:
• you can apply to the court if you're unable to pay your debts

• your creditors apply to make you bankrupt if you owe them £3,000 or 
more

• Debtor’s assets are transferred to a trustee 

• After 12 months you're usually discharged.
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PROTECTED TRUST DEED

Similar to an IVA. 

• The arrangement is made through an insolvency practitioner (known as the 
trustee). 

• The debtor may be required to sell certain assets to help repay the debts.

• The debtor cannot take out any further credit during the term of the 
agreement.

• The arrangement lasts for 4 years, at which point the creditors write off the 
debts, assuming all the terms of the agreement have been met.

• The trustee must advertise the proposal in the Edinburgh Gazette and write 
to the creditors advising that the debtor wants to arrange a protected trust 
deed.

• Creditors have five weeks from publication of the notice to object.

• The trust deed takes automatic effect if no more than 33% of creditors by 
value object. 
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TOPIC 14

Valuations and surveys
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Home Report

Contains:

• Single survey

• Energy Report

• Property Questionnaire
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TOPIC 15

Other matters affecting the lending decision
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Land and Building Transaction Tax (LBTT)

• Payable within 30 days of date of entry

• Main residential property

• First Time Buyers

• Additional Dwelling Supplement
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LBTT on Main residential property example

Paul sold his existing property and bought a new house for 
£312,500. The LBTT payable would be:

(£0 - £145,000) x 0% = £0

(£145,000 - £250,000) x 2% = £2,100

(£250,000 - £312,500) x 5% = £3,125

TOTAL LBTT £5,225
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LBTT for 1st Time Buyers example

Had Paul been a 1st time buyer when he bought a house for 
£312,500 the LBTT payable would be:

£175,000 x 0% = £0

(£250,000 - £175,000) £75,000 x 2% = £1,500

(£312,500 – £250,000) £62,500 x 5% = £3,125

TOTAL LBTT £4,625
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Additional Dwelling Supplement

• 4% surcharge if P/P > £40K and your share in another property is 
valued at >£40K

• Increased % is charged on the total P/P

• If disposal of main residence and this takes place before LBTT payable 
on 2nd property – no surcharge will be made

• If you purchase property intended as main residence before selling 
existing home – additional LBTT can be reclaimed if disposal is within 
18 months of purchase on new property.



© Copyright Effectus Learning Limited 2014

© Copyright Effectus Learning Limited 2019 21

LBTT on 2nd property example

Marcus buys a holiday home for £250,000. 

How much LBTT will he pay on this?

(£0 - £145,000) @ 4% = £5,800

(£145,000 – £250,000) @ 6% = £6,300

TOTAL LBTT = £12,100 
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UNIT 6

Mortgage Payment Methods & 
Post-Completion Issues
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TOPICS 28 & 29

Arrears and debt management & Lenders’ 
legal rights and remedies
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MORTGAGE RESCUE SCHEMES – Scotland 

Mortgage-to-rent scheme

• Managed by Communities Scotland 

• Allows owners to switch tenure from ownership to tenancy

• Social landlord buys the home and former owner can continue to live there as 

a tenant.

Mortgage-to-shared-equity scheme

• For Scottish homeowners who are struggling to pay the mortgage, but can 

still make some payment towards it

• Owner sells up to 30% of the property to the Government 

• This can be bought back at a later date / Proceeds can be shared with the 

government when the property is sold.
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Legal Remedies on Default – Scotland 

• Calling up notice

• Notice of default

• Court warrant

• If power of sale arises – Stage 5  
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GOOD LUCK

Best of 

luck in 

your exam


